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The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 



Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROIW 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, hovwver, may a reply be timely filed 
after SIX (6) IWONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is speciHed above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

I) 13 Responsive to communication(s) filed on 25 February 2004 . 
2a)|3 This action is FINAL. 2b)n This action is non-final. 

3) D Since this application is in condition for allowance except for fornial matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayie, 1 935 CD. 1 1 , 453 O.G. 21 3, 

Disposition of Claims 

4) ^ Claim(s) 1-63 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) E Claim(s) 1-63 is/are rejected. 

7) n Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: 3)0 accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the con-ection is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

II) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action orfonn PTO-152. 

Priority under 35 U.S.C. § 119 

12)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)n All b)n Some * None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Claim Rejections - 35 USC 102 and 35 USC103 

Claims 1-25, 27-29, 36-38, 40, 46 and newly presented claim 62 are rejected 
under 35 U.S.C. 102(e) as anticipated by Sarvazyan et a! (US6468215, of record) as 
applied in the prior Office action or in the alternative under U.S.C. 103(a) as obvious 
over Sarvazyan et al in view of any one of Donskoy (US5895364), Levin et al 
(US2002/01 62031) or Berger et al (US5806520). 

Sarvazyan et al uses both longitudinal and flexural components of bone 
measurements to assess skeletal age. Col. 7 lines 22-40 defines the flexural portion as 
through the bone. Hence transmission is transverse to the bone in terms of emission- 
reception path as called for in the amended base claim 1 and therefore the reference 
remains anticipatory for the specific application reasons set forth in para 2 of the prior 
Office action as it pertains to these claims.. In the alternative, Donskoy is cited for its 
col. 1 teaching that flexural measurements mean across or transverse to bone and 
longitudinal means along bone. Hence, Sarvazyan et al are referring to 'across as well 
as along bone' and are compositing the two types of measurements in their analysis by 
virtue of this art-supplied definition. Alternative still. Levin et al which is directed to 
ultrasound measuring of skeletal age as a biometric for Internet access and therefore to 
a qualitative such measurement teaches col. 6 paras [01 14 - 0120]. Finally, Berger et 
al is directed to measurement of skeletal maturation in neonates using transverse 
through- transmission with opposed transducer faces, see Col. 2 lines 1 1 - 22, 
whereupon it would have been obvious to adapt same for long bone scanning in 
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Sarvazyan et al in order to accurately know the exact path distance which the 
ultrasound takes via this caliper style transducer separation setting. 

Claims 49-51, 52-57 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Sarvazyan et al in view of Berger et al. It would have been obvious in view of 
Berger et al as discussed above to practice skeletal maturation testing as an extension 
of bone integrity and/or density ultrasound measurement by using facing transducer 
pairs since this allows callipering of the distance of the acoustic transmission path over 
which the measurement is conducted. The rejection rationale is otherwise as stated in 
paras 2 and 4 of the prior Office action regarding the respective claims. 

Claims 26, 30-35 and 39 are rejected under 35 U.S.C, 103(a) as being 
unpatentable over Sarvazyan et al for reasons as set forth in para 4 of the 
aforementioned prior Office action. 

Claims 41-45, 47-48 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Sarvazyan et al alone or further in view of Donskoy, Levin et al or Berger et al, as 
argued above, further in view of applicants' specification as discussed in paras 5-6 of 
the prior Office action. (Note claims 47- 48 were effectively addressed in the latter 
para.). 

Claims 59-61 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sarvazyan et al in view of Berger et al as discussed against claim 49 supra, further in 
view of applicants' specification as discussed in paras 5-6 of the prior Office action. 
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Claim 58 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sarvazyan et al in view of Berger et ai as applied to claim 49 above, and further in view 
of Kaufman et al, for reasons set forth in para 7 of the prior Office action. 

Claim 63 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sarvazyan et al in view of Antich et al (US51 97475). It would have been obvious in 
view of the latter to form ratios of through-bone velocities in order to characterize a bone 
integrity parameter, understood by Berger et al to include skeletal maturing akin to 
parameters such as assessed in Antich et al. 

Response to Arguments 

Applicants' arguments were considered to be unpersuasive because the base 
reference Sarvazyan et al uses 'flexural' language equivalent to description of 
transverse propagation. Additionally, the secondary references teach transverse 
measurement including apposed transducer measurement to determine status of 
skeletal maturation or actuation of the ossification process. 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .1 36(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication should be directed to Jaworski 
Francis J. at telephone number 703-308-3061. 
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